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Briefly about me:
I have been registered as a nationally accredited mediator (NMAS) with the Resolution Institute, since
April 2016.
I am a legal practitioner admitted to practise in 1996. Before becoming a full-time mediator, I had
over 20 years of litigation experience mainly as a health law / personal injury / professional liability
litigation lawyer, acting on both sides.
In 2016, I commenced full-time practice as a solicitor mediator and have received appointments in
the following areas:
•
•
•
•
•
•
•

Medical negligence;
Historic carer abuse;
Personal injury matters generally, incl motor accidents, worker injury, public liability, etc
Professional negligence;
Family provisions;
Commercial litigation;
Workplace relations.

As a solicitor, I do not accept instructions to act in legal matters involving any of these
abovementioned areas of law, so that I can maintain my neutrality as a mediator. In 2018 I was
“recommended” in the Doyles inaugural “Leading Mediators NSW” Guide; and again in 2019,
selected by peer recognition.
My mediations practice includes:
•
•
•

repeat instructions from a number of plaintiff law firms, defendant law firms and insurers;
mediation appointments by Court Order of the District Court of New South Wales;
Court-appointed mediator of the ACT Magistrates Court since 2017.

Leading Mediator - 2018, 2019 (NSW)
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I publish articles and deliver CPD (continuing practice development) seminars on a regular basis to a
wide range of stakeholder groups on such issues as:
•
•
•
•
•
•

Mediating personal injury claims and Personal Injury Mediation Handbook
How to get the most effective result at mediation*
The importance of managing client expectations
What motivates a plaintiff in litigation and understanding the plaintiff mindset
Open Disclosure in healthcare
Mediation Handbook for Workplace issues
Feedback from my talk for Legalwise 2019, titled “Mediation and Negotiation –

Understanding the Neurobiology of Human Conflict and What the Parties Can do to Get the
Best Result”:
Great! Very thorough.
Detailed synopsis.
Good use of examples.
Impressed with both knowledge of subject and concern for clients.
Engaging speaker.
Very interesting to hear real examples.
Non-lawyer view of mediation.
Mediation is such an interesting area.
Great tips from a practical perspective - and assistance in the mediation process.
Very good content and delivery - good pace - good use of materials and reference
to case studies, practical insights and tips.
Enjoyed the neuropsychology incorporated. Excellent use of cases demonstrating
how mediation can be a powerful tool.

Professional Philosophy:

My approach has always been to first listen carefully to my client’s story and what they wish
to achieve. I would advise about the reasonableness of their expectations and their various
options. I would then work with my client to formulate a practical and achievable management
strategy that they can count on; managing expectations in a way that inspires confidence in
the outcome.
Having represented parties on both sides, I have a unique appreciation of what each side
usually bring to a dispute and its attempted resolution in terms of principles, values,
bargaining styles, fears and concerns, and desired outcomes.
I have always been a strong and committed believer in the effectiveness of mediation as the
best way to resolve a dispute - both in terms of cost effectiveness and for its ability to bring
“closure” in an holistic sense; in a way that simply isn’t possible with a settlement by
correspondence or by taking the matter to trial.
I bring my experience and lessons learned as a litigator, to my practice as a mediator.

2

Karen Stott – ADR & Mediation Services
BA.LLB. Solicitor and Nationally Accredited Mediator (NMAS)

I am inspired by what neuroscience can teach us about how we as humans behave in conflict
mode – the key drivers of social behaviors being Status, Certainty, Autonomy, Familiarity / a
sense of belonging, and Fairness; and that:
•

Social stimuli is as powerful as physical stimuli - the brain reacts the same way
to emotional pain is it does to physical pain. Accordingly, if Fairness is a reward,
Unfairness is like acute pain.

•

Utilising medical imaging techniques to record brain activity in 2009,
researchers were surprised to find that experiencing social pain such as
exclusion, unfair treatment and negative social comparison activated the same
neural networks as did experiencing physical pain.

•

Likewise, they found that the brain uses the same neural networks to process
social pleasure as it does physical pleasures. Accordingly, an increase in status
is similar in strength and impact to a financial windfall.

Such considerations may provide a valuable insight into the parties’ drivers for conflict, and the
importance of an apology / authentic engagement with the other side to address issues of status,
autonomy, fairness and familiarity.
I am driven to learn more about, apply and master important communication techniques that
can repair the damage caused by conflicts and restore harmony – ie to bring about a
negotiated settlement.
Areas of legal expertise over the past 20 years:

Qualifications:

• Medical negligence litigation, representing both plaintiffs and
defendants

• Bachelor of Arts and Bachelor of
Laws, 1994

• Representation in Coronial Inquests

• Admitted to Practise in the
Supreme Court of NSW, 1996

• Representation of both sides in disciplinary complaints
management before the NSW HCCC and AHPRA nationally
• NSW and AHPRA regulatory advice and practice of registered
healthcare providers
• Professional liability and liability of government agencies
• Corporate risk management

• Admitted to Practise in the High
Court of Australia, 2001
• Law Society NSW Unrestricted
Practising Certificate, 2004
• Nationally Accredited Mediator
(NMAS), Resolution Institute,
2016

• Workplace relations
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Legal practise has included at Partnership level in both small and mid-tier Sydney firms,
representing individual claimants and their families, as well as corporate and government
clients.
Career Highlights:

Ø Going out on my own in 2016 as a full-time Mediator, with all of the challenges and rewards
that it brings
Ø Representation of 73 - 150 insulation industry client businesses before the 2014 Royal
Commission into the Home Insulation Program
Ø High level government consultation regarding the implementation of the HIP Royal
Commission’s recommendations (including a national press conference with Senator
Xenophon on 4 February 2016) and management of a class action in its investigation stages
Ø Being successful in securing litigation funding for a class action so that our HIP clients could
have a choice regarding the government’s payment scheme or a shot at compensation
reflective of their actual business losses, and launching the class action in the Supreme
Court of Victoria in August 2016 after nearly 3 years of solid work
Ø Representation of numerous NSW government agencies re professional liability, 2006-2013
Ø Ministerial appointment as an inaugural board member to AHPRA (Australian Health
Practitioner Regulation Agency), involving the transition from the state-based to national
registration scheme for registered healthcare practitioners, 2009 to 2012
Ø Flying in medical evacuation helicopters in Canada and the USA and interviewing medivac
executive and staff interviews for assessment and reporting on enterprise risk management
and safety culture, 2006
Ø Representation of the family in a Coronial Inquest and subsequent legal proceedings in
circumstances where the mother died in avoidable circumstances from the consequences
of an epidural abscess following the birth of her son at a Sydney private hospital, as well as
failure of follow-up care by her country GP and country public hospitals. This tragic case
received national attention through ABC 7.30 Report and Australian Story, 2005: “The
Colours of Caroline”
Ø Establishment of a health law practice at Sydney firm McLaughlin & Riordan in 2000, without
recourse to media advertising, that practice continuing today, after having left the firm in
2005
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Community Service and Honorary Appointments:

I am a 10 year long service patrolling member of the North Bondi Surf Life Saving Club. I have
served on the Club’s Board of management as Honorary Secretary and Honorary Legal Officer
and Trustee, for a number of years. I am presently the Club’s Honorary Secretary / Head of
Administration.
In 2016 I set up the Club’s first pro-bono legal panel, approaching a number of law firms in
strategic areas to support the Club as and when specialist legal issues arise, such as
•
•
•
•
•
•
•
•
•
•
•
•

Corporate governance issues
drafting and advising on commercial contracts, (eg with service providers and sponsors)
management of commercial disputes
management of member misconduct, grievance processes and disciplinary panels
implementation of the Club’s Constitution
employment and independent sub-contractor issues, including with respect to the Club’s inaugural
employment of a General Manager and Functions Manager
public and professional liability, eg with respect to life saving activities and event management
occupational health and safety
bequests
working with children and child protection obligations
intellectual property, eg with respect to Club name, logos, fundraising events, merchandise, etc
liquor licencing and functions management (both within the Club and to the private third parties,
and the public)

Testimonials as a Mediator and Facilitator:
Email from religious institutional stakeholder to a previous mediation, 2019:
“Dear Karen
I met you at a mediation in Sydney involving an abuse allegation against ____. I was very impressed
with the way you conducted the mediation and I was wondering if you would be interested in being
on a list of trained mediators we could call on, when we get requests for a Direct Personal Response
(DPR) from the National Redress Scheme. …. “

Public comment made by Danielle De Paoli, Principal, Maurice Blackburn Lawyers in July 2019 in response
to my Doyles Guide Leading Mediator NSW announcement:
“Very well deserved. Congratulations Karen! Your manner with our abuse survivors is admirable.“

Public comment made by barrister Valerie Heath in July 2019 in response to my Doyles Guide Leading
Mediator NSW announcement:
“Karen is an excellent mediator and an expert in health litigation issues. Highly recommended! “
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Email from solicitor for the plaintiff and from the solicitor for the defendant following the same mediation,
2017:
Plaintiff’s Solicitor: “Dear Karen, I can say that in all the mediations I’ve been involved in, no mediator has
had me push myself, or counsel, to really think long and hard about the case… Your presence is different
- you actually focus on the major issues of the case and say “Hey, this is what they say about xyz and they’re
offering $x. Give me your legal argument to the contrary and I’ll carry back your offer with some force”.
When you mediate, the law is at work, it’s not just horse trading. I really believe in your approach. I’ve not
seen it before but it’s a damn site better than doing the same thing in court when it’s all or nothing. You
are a brilliant mediator.”
Defendant’s solicitor: “Dear Karen, Many thanks for your assistance yesterday in helping to resolve what
had all the hallmarks in the morning of being an unresolveable matter. You hard work, professionalism
and commitment to the task is very much appreciated. “

Email from an expert witness following the facilitation of an expert witness conclave, 2018:
“Hi Karen, Many thanks again for your assistance in this matter. I have found your input extremely
useful, professional, obviously well informed and delivered with great skill and consideration. You
seem from my perspective to be able to master the line between being impartial yet engaged with
what (the other expert) and I have wanted to say. Thank you very much.“

Testimonials prior to 2016 as a LITIGATOR – medical defence:
Email from Nurse Unit manager Jill, (further identifying details withheld) dated August 2013, regarding an
interview about possible risk management solutions following civil litigation:
“Hi Karen, I feel I need to thank you as well, I feel that you are the only person who has actually taken the
time to listen to us”.

Email from a NSW Local Health District Risk Management Officer (identifying details withheld) dated 20
December 2012:
“Thanks again Karen, this is an excellent job from you and would have been the quickest settlement to
date for the LHD. Again, thanks for your thorough investigation into this claim.”

Email from client neurosurgeon, regarding the defence of a medical negligence claim, 27 February 2013,
9.39pm:
“….I’m sorry about the late e-mail, it has been a long day in the OR. I’m very grateful to have the job that
I do as I get instantaneous feedback – a well patient at the end of a long operation, the gratitude of their
loved ones and often the chance to help very anxious people through a difficult period in their life.
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I hope that you realise that you are doing something very similar for me – I’m extremely grateful”.

(A formal testimonial provided by this client is available on request)

Testimonials – plaintiff medical negligence:
Extract from Formal testimonial by a former client, dated 4 December 2007:
“In 2001 I retained Karen Stott to act for me and my family in coronial proceedings and later civil
proceedings following the tragic death of my wife, Caroline Anderson. Caroline died in avoidable
circumstances from the consequences of an epidural abscess following the birth of our son at the Prince
of Wales Private Hospital…
From my viewpoint as a fellow legal practitioner I would hold Karen up as a fine example to the profession.
Her representation was of the highest standard of professionalism. She was always well prepared and
researched, she had a thorough understanding of the issues and the legal principles involved and she
worked fearlessly to advance my best interests and those of my family”.

Extract from a formal testimonial by the Australian Plaintiff Lawyers’ Association, dated 16 December 2002:
“APLA has received a delightful message from one of your clients, who felt the need to record her
appreciation for the care and consideration you have afforded in managing her case…
Congratulations, Karen, on the empathy, caring and professionalism you have obviously conveyed to
Belinda and her husband”.

Extract from a formal testimonial by Sir Laurence Street, dated 6 August 2004:
“Altogether I have conducted about 20 mediations in which Karen Stott has been the Plaintiff’s solicitor…
I have thus come to know her well on a personal as well as professional basis and I write this reference to
attest both her fine professional qualities and her excellent personal character…
As well as her pursuit of the best interests of her client, Karen brings to bear mature and practically oriented
judgement in pressing those interests in the course of mediations – a process in the psychology of which
she is well versed. Her preparation is meticulous, thorough and well directed…
I can unreservedly and enthusiastically commend Karen as a woman of total integrity, high professional
competence and ethical standards and dedication to the protection and promotion of her client’s best
interests. In addition to these qualities she has a personality that has earned her the warm goodwill and
friendship with those with whom she works…”.
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Professional History:
2013 to 2016:
Practise as a Partner at Sydney CBD boutique firm McLaughlin & Riordan, managing a major
commercial / government liability project including:

•

representation of 73 interested insulation industry businesses before the 2014 Royal
Commission into the former Rudd Government’s Home Insulation Program (HIP)

•

lobbying and conferring with the federal government regarding the implementation of the
Royal Commissioner’s recommendations for compensation to the insulation industry

•

securing of litigation funding for the investigation of and sign-up to a commercial class
action against the Commonwealth in respect of the HIP

•

provision of advice and representation to approximately 150 insulation industry businesses
throughout

2007 to 2013:
Practise at the levels of Special Counsel and Partner at 2 Sydney mid-tier firms, McCabe Terrill and
Hicksons:

•
•
•
•
•
•

key involvement in the preparation of successful written tenders for appointment to the
legal panels of the NSW Ministry for Health and the NSW Police Force
medical defence litigation (representing individual doctors, public and private hospitals
and insurers)
other professional and government liability defence litigation
workplace relations in government organisations
representation in Coronial Inquests
representation of healthcare providers in Medicare investigations

2005 to 2012:
Independent work by Ministerial appointment as a Board member to the NSW and national
registered healthcare provider regulatory authorities, including:

•
•
•

policy formulation
interpretation of legislation,
regulation of disciplinary complaints and registration standards in areas such as conduct,
advertising, accreditation, recency of practice, and mandatory notifications

2006 to 2007:
•
work for an enterprise risk management consultancy firm
•
industrial advocacy and workplace conduct management for a NSW government
organisation
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1995 to 2005:
Practise mainly in plaintiff medical negligence law at 2 boutique Sydney firms, McCourt Charlton and
as a Partner at McLaughlin & Riordan:

•
•
•
•

plaintiff medical negligence litigation, with specialist expertise in catastrophic injury claims
representation in health care disciplinary complaints process
Coronial inquests
Commencement of the health law practice at McLaughlin & Riordan in 2000 from scratch
and without recourse to media advertising
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