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 “We cannot change the dispute but we can change our attitude 
towards it”.  

Or put another way:  
“If we change the way we look at things, the things we look at change”  

- an ancient Tao observation 
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About Mediation 
 
Mediation is a voluntary process during which the parties, with the assistance and 
guidance of the Mediator, explore the issues which are causing difficulties in the 
working relationship, and develop options for the resolution of those issues with 
the aim of reaching an agreement that accommodates the interests and needs of 
the parties.  
 
The parties reach the outcome, not the Mediator.  

 
With the support of a mediator (who is neutral and independent), the mediation 
process will facilitate or assist the participants to: 
 
• communicate with each other 
 
• exchange information and seek understanding of each other’s point of view 

 
• identify, clarify and explore interests, issues and underlying needs 

 
• consider their alternatives 

 
• generate and evaluate options as to how the issues or dispute may be resolved;  

 
and 
 

• reach an agreement / make their own decisions – eg about how a disagreement 
may be resolved; and/ or on agreed conduct going forward. 
 

Mediation is NOT a disciplinary process and should not be regarded as such.   
 
Really, it is more akin to a form of “EAP” (Employee Assistance Program) offered as 
a means of support by the employer, for the benefit of the employee’s emotional 
wellbeing not only in the workplace but generally. 
 
If you have been asked to participate in a workplace mediation, it means that your 
employer is giving you the opportunity to try and resolve the matter with the 
assistance of an independent and neutral third party (the Mediator), before 
invoking any more formal processes to manage any complaints or adverse 
workplace behaviours. 
 
Most workplace policies recommend that employees participate in mediation 
where they have been unable to resolve adverse workplace relationship issues 
between themselves directly.  
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When to Mediate? 
 
Mediation is more effective when conducted as early as possible after a 
problematic workplace relationship issue has arisen.  
 
It may be identified by one or both of the parties themselves, or by the parties’ 
managers or HR personnel. 
 

 
 
The best results are obtained when an adverse issue is in its early stages, when it 
can be “nipped in the bud” and before it:  
 

• begins to make the employee dread coming to work each day; 
• has a detrimental effect on the employee’s emotional wellbeing; 
• becomes toxic and chronic; 
• leads to dysfunctional workplace behavior that has an adverse 

effect on the employee’s professional performance – for their own 
sake and that of their employer; 

• has a detrimental effect on other employees in the workplace; 
• leads to behavior that warrants disciplinary investigation and/or 

performance management; 
• causes the employee to want to leave their job. 
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Although it is ideal if Mediation is conducted early in the development of a 
workplace disharmony, Mediation is still beneficial at any stage of employee 
conflict, for example: 
 

• before the making of a formal complaint; 
• following the outcome of an internal or external workplace 

investigation; 
• during the course of legal proceedings, eg the Fair Work 

Commission may order the parties to an application for an anti-
bullying order to Mediate; 

• at the conclusion of legal proceedings, eg if an employee’s 
application / law suit was not successful and the parties still need to 
work together. 

 
Mediation at any stage of workplace conflict is worthwhile because it facilitates a 
process of self-actualisation for each of the participants, and empowers them to 
express themselves, to be heard and understood, and to negotiate solutions on 
their own terms. 

 
 

Hierarchy of Human Needs 
 

Interpersonal relations often break down because one or both party’s 
self-esteem, need for belonging, need for security or integrity, or any 

mix of these, has been challenged or questioned in some way.  
 

Intention may or may not be present. 
 

Whilst such needs are common amongst us all, feeling they have been 
met or not, is a very individual experience. 

 
Emotion is inevitable in the mediation process and provided it is kept 

constructive, emotion usually provides the key to uncovering the 
underlying issues. 

 
By helping to identify the core issues driving such breakdowns in 

relations, essentially unmet needs:  
 

the mediation process can offer a real opportunity for parties to 
communicate honestly, privately and safely perhaps for the first 

time, expressing themselves freely and being heard by the other. 
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In negotiating an agreement that both can live with:  

the parties can achieve a position of autonomy and control over their 
working relationship going forward.   

 
Even if agreement cannot be reached:  

the each party has still had the opportunity to express themselves fully 
to the other, providing a better foundation for resolution going forward. 

 

 
  



	
	

	
Karen Stott BA. LLB. Solicitor and Nationally Accredited Mediator (NMAS)                                                   Copyright 2017 

	

8 

Process 
 
Workplace Mediation is typically conducted in accordance with the 
“facilitative model” of Mediation, and occurs over a full day.  
 
It is conducted at a venue that has enough room for each of the parties and 
the Mediator to meet in joint sessions and also individually. 
 
The usual format is for the Mediator to meet with the parties’ manager/s 
and/or human resources manager for an initial briefing and discussion, 
including what sort of outcomes and continued support structures that the 
employer would be prepared to provide to the parties to assist them in 
staying on track with any positive resolutions that the parties ultimately 
agree with each other. 
 
The Mediator then meets with each of the parties individually, to explain 
the process and then to listen to each participant explain what is going on 
for them, how they perceive the issues at hand, and what they would like to 
achieve from the mediation. These individual “intake” sessions with the 
Mediator usually take up to 1 hour each. 
 

 
 
The first joint session of the Mediation then commences, beginning with 
a brief introduction by the Mediator to explain the process again and go 
over some house-keeping issues and ground rules, including: 
 

• Confidentiality of discussions at the Mediation; 
• Voluntary nature of Mediation; 
• Respectful and effective communication. 

As part of the joint session, the Mediator will then invite the parties to 
introduce themselves and explain briefly their key concerns and what they 
would like to achieve through the mediation. This is aimed at establishing 
the channel of communication between the parties. 
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Some basic agenda items will be agreed, to focus the discussions. 

The Mediator will further invite the parties to communicate directly with 
each other, acting as a careful moderator so that the discussions are 
constructive and that there is: 

• an Uncovering of Interests by Exchanging of information   
• Discussion and Understanding of what is important to each 

participant; and  
• A fulsome understanding of each other’s perceptions of the 

issue / conflict. 

This first joint session usually takes 1 hour.  

The parties then take a break, at which time the Mediator meets with each 
of them privately, to discuss how things are going. During these individual 
private sessions, (which usually take around 40 minutes each), the 
Mediator seeks to explore with each party on a confidential basis, what is 
negotiable, what further information the participant may or may not be 
prepared to exchange, and identifying and exploring possible solutions.  

The Mediator works to help Overcome any potential deadlock, by reality 
testing the parties individually. A robust reality testing of the 
reasonableness of a party’s refusal to move from their position, examining 
what a worst case scenario outcome will mean for each of the parties as 
opposed to what they can each live with by settling, often leads to the – 
Emergence of a negotiated resolution of the issues in dispute during the 
second joint session which follows. 

During the second joint session, the Mediator invites the parties to 
question and communicate further with each other by way of addition to or 
clarification of the issues discussed in the previous joint session. The parties 
are also encouraged to propose options to each other for the resolution of 
their issues. 
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A Mediation can go for as long as it takes for the parties to reach an 
agreement or to arrive at a deadlock and not be prepared to continue.  
 
A series of joint and private sessions can be undertaken as part of the 
process, as necessary – what ever works best on the day. 
 
Participation in the Mediation process in every way is voluntary through to 
the end of the Mediation.  
 
At all times, the parties must participate in good faith and be genuine in 
their attempts to resolve the issues in dispute. 

During Mediation, no participant will be bound by anything they agree to 
until a written settlement agreement is completed and signed by the 
parties. 

If an agreement is reached, the Mediator may act as a “scribe”, to write 
out the agreement at the direction of the parties, which will ultimately be 
signed by each of them, provided to their managers / HR and kept on the 
parties’ respective personnel files. 
 

 
 
 

  



	
	

	
Karen Stott BA. LLB. Solicitor and Nationally Accredited Mediator (NMAS)                                                   Copyright 2017 

	

11 

Typical Mediation Format on the day 
 
9.00am – 9.30am Mediator to meet with management (nominated direct 

report) for briefing session 
    
9.30am – 10.30am  Intake Session 1 with first employee participant  
 
10.30am - 11.30am Intake Session 2 with second employee participant 
 
11.30am –12.00pm  Quick de-brief between Mediator and management 
 

10.15am – 11.00am 12.00pm: Commence mediation with Joint Session 
 

! Mediator opening comments 
! Participants opening comments 
! Mediator reflection & summary 
 
12.15pm – 12.30pm  Key issues, agenda agreed and written up,  
12.30 pm – 1.00pm Detailed issue exploration in first joint session 
 
1.30pm – 2.15pm  1st Private Session between Mediator and participant 1 
 
2.15pm – 3.00pm  2nd Private Session between Mediator and participant 2  
 

1.15pm – 2.15pm 3.00pm – 4.00pm  Resolution suggestions / option generation / negotiation 
 
2.15pm – 3.00pm 4.00pm – 4.30pm  Agreement drafting if reached & closure of mediation  
 
3.00pm – 3.30pm 4.30pm – 5.00pm  Mediator meets with management to de-brief,  

(or by telephone the next day)  
 

• Reminder:  mediation is a voluntary process 
• Request breaks as needed 

 
 
The following day: 

 
! Mediator to send a copy of the mediation agreement to management, for 

signature by the parties 
 

! Mediator to provide brief written report to management for file management 
 

  



	
	

	
Karen Stott BA. LLB. Solicitor and Nationally Accredited Mediator (NMAS)                                                   Copyright 2017 

	

12 

 
 
 
 

“Imagine a wall that’s green on one side  
and red on the other.  

You stand on one side and only see green.  
I stand on the other side and only see red.  

We’ll both be right about the colour we see,  
even though we disagree on what colour the wall is. 

 
Being able to realize that the other person has a 

valid point, even if you disagree with it,  
that’s the first step towards maturity.” – 

 Oliver Gaspirtz 
 
 

 
 
 
 
 

“People listen better if they feel that you have understood them. 
They tend to think that those who understand them 

are intelligent and sympathetic people  
whose own opinions may be worth listening to.  

 
So if you want the other side to appreciate your interests,  

begin by demonstrating that you appreciate theirs.” 
 

Roger Fisher and William Ury,  
“Getting to Yes – Negotiating an Agreement Without Giving In”,  

(RH Business Books, updated 2011) - 52 
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The Role of a Support Person  

Can I have a Support Person at a Workplace Mediation? 

This will depend on what is stated in your employer’s policies and procedures.  

Generally, a support person is allowable as a matter of procedural fairness when 
the employment issue at hand is disciplinary in nature – such as the investigation of 
a complaint or alleged breach of policy or code of conduct. 

Mediations, however, are not disciplinary. They are a voluntary and informal 
process which allow you to demonstrate to your employer that you are able to 
negotiate worker relationship difficulties or “low level” conflict with the support of 
a trained Mediator. 

It is not common for the parties to have a support person attend with them at a 
Mediation.   

What is the Role of a Support Person? 

A support person is there to support the emotional wellbeing of the person that is 
participating in the Mediation. 

Whether support persons play a positive or negative role in Mediation often 
depends on the dynamic of their particular personalities. Whilst some support 
persons may be difficult and unconstructive in the goal of Mediation to achieve a 
resolution, others may indeed be helpful. 

In the event that you do wish to have a support person with you at Mediation, you 
should think carefully regarding your choice of support person. 

Who can be a Support Person? 

A support person is usually a friend, counsellor or advocate. 
 
The best support people are those who are independent and have your best 
interests at heart. 
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A support person should not be from your workplace, for the following reasons: 
 
• it may give a perception of bias, or result in a power imbalance between the 

parties, particularly if the proposed support person is a manager or superior 
employment level/grade to the mediating parties; 
 

• it may compromise the capacity of the employer to manage the constructive 
relationship between the parties after the Mediation; 
 

• it may contaminate or have a detrimental effect on the broader team or 
workplace environment; 

 
• it may have a detrimental effect on the support person’s relationship with both 

of the parties. 
 

What level of participation can a support person have? 
 
A support person can ask questions about the process and seek clarification, for 
the benefit of the mediating party. 
 
However, the role of the support person should really be confined to that: a 
SUPPORT, and not to act as a vocal advocate on your behalf. 
 
The Mediation process, after all, is a voluntary process that facilitates the parties to 
communicate directly with each other and to work together in an attempt to reach 
an agreement. If there is a concern (real or imagined) about any power imbalance 
between the parties, it is the role of the Mediator to manage this.  

 
If your support person is unable to refrain from being combative, disruptive or 
interrupting, the Mediator may request for that person to leave.  
 
As an alternative, you may choose to have a support person present in a separate 
room, or available on the phone so that if you feel that you need to speak to them 
during the Mediation, you can take a break. 
 
A support person is bound by the same confidentiality obligations as the 
participants themselves and will also be obliged to sign the Mediation 
Confidentiality Agreement. Confidentiality extends to: 

• All discussions during the Mediation in joint session and in the respective 
private sessions with the Mediator; 
 

• All documents created for the purpose of the Mediation, (eg resulting 
agreements). 
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The magical power of mediation lies in the ability of the mediator to allow 
parties to feel truly heard.  

In many instances, the party at the mediation table will experience for the very 
first time in his or her life, the true nature and value of really being listened to. 

 
A party who feels heard can rarely sustain that anger for any length of time: 
the concentrated listening skills of the mediator will defuse the anger.  

 
The party in dispute who feels he or she has been undervalued, taken for 

granted, or ignored will blissfully appreciate the fact that, at last, the mediator is 
respecting them and taking them seriously.  

 
There can be no greater catalyst to the creation of trust and rapport than to 

allow a person to feel thoroughly and empathically heard. 
 

Paul Randolph, “The Psychology of Conflict – Mediating in a 
Diverse World”, (Bloomsbury 2016) 
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The Role of the Mediator 

The role of the Mediator is to chair and guide the course of the 
negotiations in a neutral and non-biased way; to serve all of the parties 
jointly and each of them separately.  

Mediators do not advise upon, evaluate or determine disputes.  

They assist in managing the process of dispute and conflict resolution 
whereby the participants agree upon and therefore determine their own 
outcomes. In doing so, the role of the Mediator is: 

• To be truly independent: the mediator must have no stake in the 
outcome of the dispute and no conflict of interests in conducting 
the mediation. 
 

• To help the parties identify and focus on the key issues of the 
dispute. 
 

• To help the parties understand each other’s interests and 
position better. 
 

• To encourage the parties to look at options around how they 
might resolve the dispute and hopefully, to reach an agreement. 

It is NOT the role of a Mediator to provide legal or other advice to the 
parties about the dispute, to determine any facts in dispute, or to make any 
judgements about the respective merits of the dispute.  

Similarly, the Mediator will not make decisions for or impose solutions on 
the parties, and will not bind the parties by any comments, suggestions or 
statements made during the course of the Mediation or otherwise. 

A skilled Mediator will: 

• Explain the process clearly 
 

• Be neutral and balanced at all times 
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• Be sensitive and cognisant of the parties who are often under a 
great deal of stress and are apprehensive about the dispute and 
the Mediation process itself 
 

• Facilitate the parties to communicate openly, to explore the 
issues in detail and to behave in a respectful manner 
 

• Facilitate the parties to be and to feel heard and understood, so 
that there can be a functional shifting from the past, towards a 
focus on the present and the future – and an agreed outcome 
 

• Manage any power imbalances and threatened deadlocks, to 
keep the process moving constructively 
 

• Not improperly encourage the parties to continue negotiations if 
there is a deadlock, but acknowledge when the parties have 
expressly exhausted their negotiations and are thereafter 
prepared to take the matter to hearing   

 
 
The most fundamental aspect of the mediator’s objective is to secure an 
attitude shift on the part of one or more of the parties. Without this, the 
parties are likely to remain in the same entrenched positions as when they 
entered the conflict, creating little prospect of settling their dispute. 
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Important Ground Rules of Mediation 

Confidentiality 

The employee participants to Mediation will be required to sign a 
Mediation Confidentiality Agreement before the process commences. 

Confidentiality in mediations is important because an open and free-
ranging discussion is most conducive to reaching an agreement. This 
essentially means that all discussions throughout the Mediation are 
“without prejudice” – nothing that is said by either party can be used or 
referred to in the workplace or in any related legal proceedings. 

 

Confidentiality between the participants extends to: 

• All discussions during the Mediation in joint session; 
 

• All discussions during the Mediation in the respective private sessions 
with the Mediator; 
 

• All documents created for the purpose of the Mediation, (eg briefing 
documents, notes taken at Mediation, and any Mediation Agreement). 

The main exception to confidentiality of the Mediation is that the participants’ 
employer (direct report, manager/s, and human resources) are informed of the 
matters discussed by the Mediator and will have access to any related documents, 
including any Mediation Agreement reached. This is so that the employer can 
provide the relevant level of support to the employee participants in managing the 
conflict and its implications. 
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There are some additional exceptions to the confidentiality rule. For example: if 
the Mediator is required to confirm the parties’ participation to the Court in a 
Court-ordered mediation; if a criminal act is disclosed by one of the parties during 
the course of the mediation. 

It is natural and considered as generally acceptable for a party to confide in 
someone close, or “within the party’s legitimate field of intimacy” (family or close 
friends) about aspects of the Mediation. 

However, the confidentiality rule means that the participants MUST NOT disclose 
to any non-party beyond their “legitimate field of intimacy”  (eg wider circle of 
friends, work colleagues, the media, etc) the details of what is talked about in the 
mediation, including the details of any mediation agreement.  

To do so can risk the preparedness of the participants to speak freely at the 
Mediation and resolve their issues of conflict.  

A comment along the lines of the following, is ok and does not breach the 
confidentiality rule:  

“We were having some issues but we were able to talk them though at 
Mediation and we’ve been able to deal with it and put them behind us now “ 

Voluntary Participation 

Either party is free at any time to end the Mediation. This does not involve any 
adverse consequences such as being prejudiced by anything that may have been 
said or tentatively agreed during the course of the Mediation process. 

Participation in Good Faith 

Whilst there is no obligation on any party to reach an agreement during the course 
of a Mediation, once the process commences, the parties must agree to co-
operate in good faith with each other and the mediator in a genuine attempt to 
reach agreement. 

The parties are expected to agree to acknowledge the rights of each participant to 
be heard, and agree to behave in a courteous and respectful manner. 

This includes that there should be no interrupting while any other person is 
speaking and that no person shall ridicule or make derogatory, degrading or 
insulting remarks to another person during the course of any joint session between 
the parties.  
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Procedural Fairness  

A Mediator will conduct the process in a procedurally fair manner, including by the 
following means: 

• to support the participants to reach an agreement freely, voluntarily, 
without undue influence, and on the basis of informed consent 
 

• to provide each participant with an opportunity to speak and be heard 
in the Mediation, and to articulate the individual party’s own needs, 
interests and concerns, if they wish to do so 
 

• to encourage and support balanced negotiations and to manage any 
power imbalances, manipulative or intimidating negotiation tactics 
 

• to enable negotiations to proceed in a fair and orderly manner or for an 
agreement to be reached, if a participant needs either additional 
information or assistance, the Mediator must ensure that participants 
have sufficient time and opportunity to access sources of advice or 
information 
 

• to suspend or terminate the Mediation if the Mediator believes that a 
participant is unable or unwilling to participate in the process; or if the 
Mediator believes that continuation of the process might harm or 
prejudice one or more of the participants. 

It is a fundamental principle of the Mediation process that the participants 
determine the outcome of their disagreement / issues – themselves; (ie without 
legal or psychological advice by the Mediator).  

The Mediator, however, should support the participants in assessing the feasibility 
and practicality of any proposed agreement in both the long and short term, in 
accordance with each participant’s own subjective criteria of fairness. 

The primary responsibility for the resolution of a dispute rests with the participants. 
The Mediator will not pressure participants into an agreement or make a 
substantive decision on behalf of any participant. 
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Standard Agreement to Mediate in Confidentiality 
to be signed by the participants: 
 
Organisation:   
 
Address:  
(of mediation)   
 
HR / Direct Manager:  
 
Parties: 

 

 
Pre-mediation commitments and confidentiality: 

 
1. We have consented to participate in a work-place mediation to resolve 

any outstanding issues that we have between us and reach agreements 
about how we intend to work together in the future. 
 

2. We agree to give a copy of our mediated agreements to our organisation 
who will assist us to keep our commitments into the future. 

 
3. Except for the above we agree not to disclose matters discussed in our 

mediation with anyone in the workplace unless each of us consent to that 
disclosure. 

 
4. No party has given consent to sound-record any part of the mediation. 
 
5. All parties agree not to publish or make any comments on any part of the 

mediation on any social media or social networking sites. 
 
6. We understand that if we are unable to resolve our issues informally that 

our organisation may initiate a formal process that may include: 
investigations and / or performance management. 

 
Signed by the Parties: 
 
 
…………………………………  ………………………………………. 
Name     Name 
Date     Date 
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Some Examples of Mediation Agreement Outcomes  
 
Common agenda items tend to include: 
 

• Communication 
• Clarity of roles / Expectations in professional roles 
• Working relationship and friendship / Good working relationships 
• Work processes / Work environment 
• Behaviours 
• Mutual respect 
• Co-operation 
• Personal and professional values – integrity 
• Future issues 

 
Potential Agreement items may ideally include Acknowledgements and 
Resolutions such as: 
 
We agree that: 
 
1. We acknowledge that our working relationship has not been effective lately. 

We agree to draw a line in the sand and make a new start in the way we work 
together. 
 

2. There is a mutual acknowledgement of the shared: 
 
i. Respect; 
ii. Goodwill; 
iii. Professional regard; 
iv. Willingness to work together and support each other in our respective roles; and 
v. Willingness to maintain the valued friendship. 
 
2. There is a mutual acknowledgment of a communication breakdown. 

 
3. There is a mutual acknowledgment of misunderstandings and misinterpretation 

of things said and done on both sides which led to the breakdown of the 
working relationship and friendship in the past and that our unresolved issues 
have now been resolved. 

 
4. We shall make all efforts necessary to rebuild a trusting relationship between 

us. We acknowledge that this will partly be facilitated by our adherence to the 
terms of this agreement. 

 
5. Going forward, we will check in with each other to maintain a constructive level 

of communication. 
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6. If one person is upset about something that involves the other, we agree to 

talk to the other person about it, in private, sitting down with each other. 
 

7. There is a mutual forgiveness for the personal offences taken by both of us to 
the misunderstandings and mis-interpretations which arose from the 
breakdown in communications. 

 
8. We both wish to “live and learn” from these events. 

 
9. We both want to be able to come to work and leave again without feeling 

stressed and emotionally upset by what happens with our co-workers. 
 

10. We acknowledge that our problems have arisen from a “tit-for-tat” situation, a 
lot of the time involving our co-workers adding fuel to the fire, and has 
snowballed into a toxic workplace relationship that is causing each of us a lot 
of emotional and physical problems. 

 
11. We acknowledge that the responsibility lies with each of us for this situation.  

 
12. We both want to shut this problem down and turn it around. 

 
13. We have to learn to trust each other and to not allow others to put a wedge 

between us. 
 

14. We are committed to working through any future issues (behaviours / 
communication / conduct). 

 
15. We acknowledge that we see each other as vitally important members of our 

team. 
 

16. We agree that our unresolved issues have now been resolved. 
 

Agreed resolutions for maintaining a constructive relationship and resolving 
future issues may ideally include: 

 
17. If we have an issue in the future we will attempt to resolve the matter directly 

via a conversation with each other, either in the break-out spaces or book a 
meeting room (depending on the issue). If it remains unresolved we will email 
each other, specifying the request / issue but if it recurs and still remains 
unresolved we will then escalate it through X Manager. 
 

18. If J has particular issues she will raise them with her K (first line manager) and 
then only if needed would then raise them directly with L (next line manager). 
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We have an environment in which we can talk about issues and keep issues 
within the X Team, unless they really need to be escalated further.  
 

19. We agree to support us in working together to build a harmonious, mutually 
respectful relationship, we request the following: 

 
i. A tool box talk to be had to remind our co-workers about why it is 

important to promote a positive work environment (and to be reminded of 
the obligations referred to at clause x of the Code of Conduct) and 
specifically that gossip and rumours about co-workers are contrary to 
harmonious working relationships; 
 

ii. That we have fortnightly meetings with (x direct report) facilitating us to 
talk directly to each other so that we communicate constructively, until we 
agree that such meetings are no longer necessary. 

 
20. At the same time, we agree to keep the lines of communication open with 

each other and:  
 
a) talk directly to each other as soon as any issue arises – in private and not in 

front of other co-workers; and 
b) be sensitive towards each other and sensitive about how we speak to each 

other. 
 

21. If either of us are upset we will allow each other to walk away and re-schedule 
a time to talk about it. We will make time in the future to meet to discuss how 
we are progressing. We will not interrupt each other and agree to listen to 
each other, even if we don’t agree with what is being said. 

 
22. We agree that if / when we are approached by a co-worker asking us about the 

other or making any comment designed to spark another problem between us, 
our agreed approach “to shut it down” will be to respond by saying something 
like, “Please don’t say things / ask me things like that. We are dealing with it 
and we are sorting it out.”   

 
23. If there is any matter of concern between us individually, or communicated to 

either of us by a third party – (regardless of whether such third party 
communication is in the capacity to X as a Union Delegate), we will first go to 
each other and try to resolve it together, in the following way- 
 

i) one of us will approach the other when there is no one else around, and 
ask to have a private discussion – “can we have a chat?”; 
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ii) we will arrange a mutually convenient time and place in private to 
discuss the issue; 

 
24. (For example, there can often be a cross over in shifts between us where X 

starts the shift and is there at least 20 minutes early, whilst Y is finishing his/her 
shift – this can often be a convenient time to have a private discussion);  

 
25. If we cannot resolve the issue between ourselves, we will then inform a direct 

report manager and ask that manager to convene a meeting between us in a 
further attempt to resolve the issue; 

 
26. We both agree to the direct report manager being able to both facilitate the 

meeting AND determine the issue and how it should be resolved. 
 

27. We both agree to take the step referred to above in an attempt to discuss and 
resolve an issue BEFORE any written petition or complaint is made. 

 
28. In our communications we will be mindful of our obligations under the 

Standards of Conduct Policy (at clause x), to co-operate with other company 
staff and to treat each other with trust, dignity, respect, fairness and equity. 

 
Practical Agreement items may ideally include: 

 
29. We will be more mindful of who is working in the area, the allocated tasks and 

go through the proper reporting lines. We will follow the lines of reporting and 
communicating. For example, if someone has allocated the task, we will go 
through them to get an update.  
 

30. If we are noticeably busy we will not interrupt each other unless the problem is 
urgent. If we ask for tasks to be done we will do so in a measured tone, and be 
clear about what we need and when we need it by. 
 

31. We will make communications / requests via email and include in the email the 
dates by when we need the information. If we are unable to meet that deadline 
then we will notify as soon as practical and explain / communicate the reason 
why as required (ie to maintain good communication) and provide an 
alternative date.  

 
32. Any work requests to A’s team will be forwarded to B for distribution. 

 
33. When providing feedback, Y (direct report) will give sufficient detail and 

context to support any statements being made. 
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34. During one to one meetings we will keep a record of discussion points and key 
actions agreed. 

 
35. X shall be accountable for bodies of work for which she is responsible to the 

full extent of the input required of the team, to bring that work to completion. 
At the same time, X is not responsible for actions that are required to be taken 
by people in other teams. 

 
36. It is important that Y(direct report) feels supported by X in the workplace. X will 

positively and in a constructive manner, support the direction of the team with 
other staff and will bring any concerns that she has to Y directly. 

 
37. Communication between us will be aimed at understanding and valuing each 

other’s contributions. We agree that it is important for others in the workplace 
to see us working together effectively and in a united way. 

 
38. In the communication between us in the future, we agree to give each other 

the benefit of the doubt in the interpretation to be given to each other’s words 
or deeds. We shall seek any clarification necessary before acting. 

 
39. We will support each other by pre-emptively sharing information that touches 

each other’s role and where each other’s input is relevant. 
 

40. We agree that it is important that the work and achievements of the team be 
promoted to others in the workplace and we shall do whatever we can to 
promote this ideal. 
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Karen Stott – ADR & Mediation Services                               
 

 

My Professional Philosophy: 
 

I am a strong and committed believer in the 
effectiveness of mediation.  
 
Mediation and other forms of ADR (alternate 
dispute resolution) provide the parties with 
maximum autonomy in determining the 
outcome of their dispute, as well as the 
opportunity to minimise the adverse factors 
associated with any dispute: time, effort, stress 
and cost. 

 
As a lawyer with 20 years of litigation experience in a wide range of areas, (including 
industrial relations) I have successfully represented parties on both sides of court 
action. Resolving disputes as opposed to litigating them is consistent with the 
approach I have taken throughout my career. As such, I attained national 
accreditation as a mediator (NMAS). 
 
Having acted on both sides, I have acquired unique insight to numerous aspects of 
the dispute resolution process, crucial to which is an understanding of the 
psychological aspects involved in successful negotiation. This understanding allows 
me to provide constructive, sensitive and effective guidance of the parties 
throughout the mediation process.  
 
To witness the “shift” between the parties towards a mutual understanding and 
intent to map out a practical way ahead, when at the start of the mediation they 
were diametrically opposed: is to appreciate the true utility of mediation. 
 
The provision of a supportive environment that facilitates the parties to “have it out” 
about their differences and conflict issues enables each of them to feel heard and 
validated. This in turn allows for a robust reality testing of the various options for 
dispute resolution, so that both parties are able to reach a practical agreement that 
they can identify with and work with.  
 
From the commencement of my legal career in the mid 1990’s, I was fortunate 
enough to participate in a great number of mediations conducted by the great Sir 
Laurence Street, where I learned how powerful a tool Mediation can be.  
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Sir Laurence’s gentle, kind and empathic manner with the parties on both sides 
earned their faith and trust in him in fundamental terms. It was the ability to relate 
to all parties on a human level that made his mediations so effective. 

 
In publishing this Mediation Handbook, I would like to acknowledge the wonderful 
influence that Sir Laurence has had on me as a lawyer and mediator.  
 

 
Reference from Sir Laurence Street, dated 6 August 2004: 
 
“Altogether I have conducted about 20 mediations in which Karen Stott 
has (participated)… I have thus come to know her well on a personal as 
well as professional basis and I write this reference to attest both her 
fine professional qualities and her excellent personal character… 
 
As well as her pursuit of the best interests of her client, Karen brings to 
bear mature and practically oriented judgement in pressing those 
interests in the course of mediations – a process in the psychology of 
which she is well versed. Her preparation is meticulous, thorough and 
well directed… 
 
I can unreservedly and enthusiastically commend Karen as a woman of 
total integrity, high professional competence and ethical standards and 
dedication to the protection and promotion of her client’s best 
interests. In addition to these qualities she has a personality that has 
earned her the warm goodwill and friendship with those with whom she 
works…”. 

 
 

For more information including a full CV and testimonials, please see my website 
ADRmediation.com.au or contact me directly. 

 
 
                                                                            Karen Stott – ADR & Mediation Services 

Karen@ADRmediation.com.au   
Tel 02 9223 2362  

 0418 292 283   
5/82 Elizabeth Street Sydney NSW 2000 
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