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The Value of Workplace Mediations and When to Offer Them  

 

 
 
The message: Mediate early and often. 
 
As a Mediator, you wil l  no doubt say that I  have a vested interest in saying 
that. But consider this: 

 
Mediation is NOT a disciplinary process. Increasingly, progressive organisations are 
understanding the value of mediation as a tool in their EAP resource box, providing both a 
physical and emotional private space for employees to express their concerns, openly, 
honestly and constructively in the presence of a neutral and skilled guiding third party.   
 
The parties share the joint goal of reaching an outcome for working together going forward 
minimizing time and energy lost in disagreement, conflict and the stress associated with 
these states and maximizing effective collaboration and productivity.  
 
Allowing such autonomy for employees not only demonstrates the value attributed to them 
by their employers but importantly, empowers them to take responsibility for their future 
work relationship, a significant ingredient in emotional wellbeing.  
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The carrot: 
 
A 2012 study by Safe Work Australia (Guide to the model Work Health and Safety Act) 
reported that for every $1 a workplace spends on the successful implementation of mental 
health initiatives, there is on average, a $2.30 return on investment.  
 
Rachel Clements, Director of psychological services at the Centre for Corporate Health, says 
that a healthy employee, both physically and psychologically, is a more productive and 
engaged employee. 1 

 
The stick:  
 
At a forum in Melbourne in October 2016 organised by the BCA, former Victorian premier 
Jeff Kennett and Beyond Blue Chairman addressed CEO’s and senior executives to discuss 
the contribution that business leaders can and should be making towards the creation and 
maintenance of mentally healthy workplaces. Mr Kennett was quoted in The Australian about 
the forum, stating that2: 

 
! Bad mental health cost the economy about $11 billion a year but workers’ compensation 

was only a small part of that. Bigger cost factors were absenteeism and presenteeism – 
(when employees are turning up but not working to their capacity); 
 

! An indicator of a mentally healthy workplace is whether or not its people enjoy coming 
to work. 

 
Taking it  one step further: it  would be diff icult to argue with the concept that 
workplace disharmony and confl ict,  for what ever reason, has a signif icant 
detrimental effect on the individuals involved; enough to adversely affect 
their emotional wellbeing and productivity at work.  
 
As Rachel King, founder of “Changing Brains” observes: 
 

“Our brain is a social organ, built to adapt to our environmental experience and 
hard-wired to connect to other minds, to imagine the intentional states of others, 
interpret both their affective expressions and bodily states of arousal and to 
regulate each other’s internal biochemistry, emotions, and behaviours consciously 
and unconsciously. The brain’s neurological and physiological responses are 
directly and profoundly influenced by our social interaction with others and 
increasingly these daily interactions are conducted in the workplace with our 

																																																								
1	“Psychological Well-Being: Providing a Helping Hand”, - interview with Rachel Clements, 
Australasian Lawyer, Issue 3.4, 2016 
	

2	“Tie CEO pay to staff mental health, says Jeff Kennett”, by Ewin Hannan, The Australian, 
24/10/16 
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colleagues and managers resulting in a powerful influence of these relationships 
on our overall wellbeing.”3 

 
This is where awareness and use of early mediation as a standard EAP-type 
offering, can really make a difference. 
 

 
What is Mediation?  
 
Mediation is a voluntary process during which the parties, with the assistance and 
guidance of the Mediator, explore the issues which are causing difficulties in the working 
relationship, and develop options for the resolution of those issues with the aim of reaching 
an agreement that accommodates the interests and needs of the parties.  
 
Some important features of Mediation are that: 
 
• The parties reach the outcome, not the Mediator.  
• Discussions that take place during the mediation are essential ly confidential; 
• The Mediator is neutral and independent. 
• Mediated agreements are more likely to be practical and robust, because the 

parties themselves have determined the outcome. 
 

Mediating Early 
 
Not surprisingly, Mediation is more effective when conducted as early as possible after a 
problematic workplace relationship issue has arisen. It may be identified by one or both of 
the parties themselves, or by the parties’ managers or HR personnel. 
 

																																																								
3	“Understanding the Science of Human Relations: Your Most Lucrative Investment?” by 
Rachel King, published on Linked-In, 10 January 2017 
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The best results are obtained when an adverse issue or dysfunctional relationship is in its 
early stages, before it:  
 

• has a detrimental effect on the employee’s emotional wellbeing; 
 

• causes the employee to begin to dread coming to work each day; 
 

• becomes toxic and chronic; 
 

• leads to dysfunctional workplace behavior that has an adverse effect on the 
employee’s professional performance – for their own sake and that of their 
employer; 
 

• has a detrimental effect on other employees in the workplace; 
 

• has a detrimental effect on workplace morale; 
 

• leads to behavior that warrants disciplinary investigation and/or performance 
management; 
 

• results in the exit of valued staff. 
 

 
Here is one example of what early mediation can achieve – and another which demonstrates 
the level of toxicity and workplace disruption when “low level” worker conflict is left to 
fester, often over a period of many years:  
 
Case 1 – Community Support Service Workers 
 
The parties: 
 
The co-workers in issue both worked at an ethnic community support services organization. 
They were on the same pay grade and level of seniority, however one of the workers had 
been appointed to an acting manager position for a temporary period. Adverse workplace 
relationship issues arose during this time. 
 
Circumstances: 
 
The worker who had not been appointed to the acting manager’s position requested the 
mediation because 
 

• it was his perception that his co-worker was being unduly heavy-handed with 
insisting on adherence to policies and procedures in circumstances where 
operations in this workplace environment had usually been more relaxed; 

• he felt threatened by this management style and believed that it was being 
applied in an ad-hoc manner and that he was being singled out for demands 
to “toe the line”; 
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• he takes pride in his work and felt that his integrity was being questioned; as a 
man of considerable standing in his ethnic community, this was something that 
was deeply upsetting to his sense of identity; 

• he had taken a lot of leave time in response to these circumstances and was 
contemplating lodging a formal bullying complaint; 

• at the very least, he expected an apology from his co-worker as his objective in 
requesting the mediation. 

 
The acting manager although co-operative, did not understand the relevance of the 
mediation involving her, because she had since reverted to her former role. Her own view 
was that: 
 

• her temporary appointment to the acting manager role had been neither 
sought nor welcomed by her and it had caused her significant personal and 
professional stress in carrying it out; 

• she takes pride in her work and in this role she felt responsible to the 
organization for seeing that everyone adhered to workplace policies and 
procedures; 

• she felt isolated in the workplace because she was placed into a situation of 
having to so supervise her co-workers and felt personally hurt by this co-
worker’s openly resentful attitude towards her when she was just trying to do 
her job to the best of her ability; 

• having agreed to participate in the mediation, she was desirous of achieving 
an apology from her co-worker. 

 
What happened at Mediation: 
 
The opening joint session involved a thorough venting between the parties of their 
respective viewpoints and how they each felt like they were the “victim” of the situation.  
 
! The former acting manager, (who was essentially being accused of bullying), 

demonstrated her emotional vulnerability by crying openly in front of her co-worker as 
she explained how difficult she had found the role and how she had felt betrayed by the 
lack of understanding and support that she had received by her co-worker, in 
circumstances where they had a long and mutually respectful working history together. 
 

! The would-be “complainant” was genuinely surprised and empathic about this, because 
he had only ever regarded the situation from his own point of view. However, the joint 
session appeared to be repetitive and lacking in a breakthrough because for much of the 
time, he kept re-iterating his own frustrations and injured feelings and speaking of his 
desire for some form of validation and redress from the organization and at the very 
least: an apology. His sense of identity had been deeply injured by his perception of the 
events in issue. In the face of him being somewhat repetitive about this, the acting 
manager reverted to being defensive of her actions and conveyed her original 
expectations shat she was the one to whom an apology was owed. 
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During the individual sessions that followed, each of the co-workers expressed that they 
appreciated that fact that they now understood the other’s point of view, but each of them 
were also unsure of whether an agreed outcome was achievable, because they felt as 
though the other was not shifting at all from their respective “position”. My suggestion to 
each of them was that they keep an open mind and that the power of being listened to by 
the other, can never be over-estimated.  
 
Outcome: 
 
Immediately upon the resumption of the joint session, the would-be complainant 
apologized to the former acting manager, and expressed his respect and regard for her. This 
led to a genuine apology and response in the same terms. Each of the parties seemed 
surprised by this, as well as genuinely touched, relieved and happy. 
 
They proceeded to suggest a number of constructive agreement items which were captured 
in writing for their formal mediation agreement. By then, the tension in the room had 
washed away completely and they were actually talking and joking happily together as they 
re-established their friendship. They were each clearly relieved to have this “conflict”, which 
had been the cause of significant stress to each of them, finally resolved. 
 
The mediation agreement items that they volunteered, included such things as:     

 
“We agree that: 
 

1. There is a mutual acknowledgement of the shared: 
 
i. Respect; 
ii. Goodwill; 
iii. Professional regard; 
iv. Willingness to work together and support each other in our respective 

roles; and 
v. Willingness to maintain the valued friendship. 
 

2. There is a mutual acknowledgment of a communication breakdown. 
 

3. There is a mutual acknowledgment of misunderstandings and 
misinterpretation of things said and done on both sides which led to the 
breakdown of the working relationship and friendship in the past and that our 
unresolved issues have now been resolved. 

 
4. Going forward, we will check in with each other to maintain a constructive 

level of communication. 
 

5. If one person is upset about something that involves the other, we agree to 
talk to the other person about it, in private, sitting down with each other. 
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6. There is a mutual forgiveness for the personal offences taken by both of us to 
the misunderstandings and mis-interpretations which arose from the 
breakdown in communications. 

 
7. We both wish to “live and learn” from these events.” 

 
Lessons Learned: 
 
The provision of the mediation platform in which to explore the parties’ respective interests 
and values, venting of hurt and frustration, and resolve painful joint conflict issues, is 
extremely constructive. 
 
Even though it appeared that the would-be complainant was never going to capitulate, he 
was the one who offered an apology immediately on the resumption of the joint session; and 
his gesture was immediately reciprocated. The sentiment was genuine on both sides.  
 
Notwithstanding the appearance that the would-be complainant was not prepared to shift 
on his expectations going into the mediation, perhaps it was enough that his employer had 
afforded him access to the mediation process itself, as well as the role of the mediator in 
listening, acknowledging his feelings with empathy and without judgement – to achieve this 
shift against the apparent odds. 
 
Case Study 2 – the industrial cleaning workers 

 
The parties: 
 
The co-workers in issue worked on-site at an industrial cleaning facility. They were both 
female, middle-aged, and each of them had worked there for nearly 15 years. Their conflict 
had a slow-burning history dating back some 12 years, with a surreptitious protagonist v 
explosive tempered opponent type quality to the relationship.  
 
Their conflict had largely remained under the radar but had eventually got to the point 
where one of the workers was increasingly absent on stress leave, and the other was on the 
performance management trail as a result of her aggressive outbursts. Notwithstanding that 
they were separated as much as possible on-site, their conflict also had an increasingly 
deleterious effect on their fellow workers as well as their managers – who requested the 
Mediation. 
 
Circumstances: 
 
During the initial private intake sessions, it was apparent that the parties had more in 
common than either would ever have realized. They each expressed the following: 
 

• neither could remember precisely how their conflict had started; 
 

• both volunteered that their conflict had a tit-for-tat quality; 
 

• each perceived themselves to be the “victim”; 
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• the conflict was causing significant personal stress to both parties, who each 

complained that they would dread coming to work each day, they were taking 
out their work stress on their families at home, and that their stress and anxiety 
was now manifesting physically by way of poor sleep, irritability, rashes and 
itching during periods of direct conflict; 
 

• each party wanted to be rid of the perpetual cycle of conflict – “if only the 
other would just leave her alone.”  
 

What happened at Mediation: 
 
Immediately upon commencement of the joint session, the parties let fly with a tirade of 
verbal aggression towards each other. Attempts to direct the conversation along a 
constructive pathway were monumentally unsuccessful and a call of “time-out” was 
necessary within 5 minutes. 
 
It was suggested to each party in private that this mediation was a valuable opportunity for 
them to come up with their own solution to their conflict with the support and goodwill of 
their employer; and to try to keep sight of their mutual goal of ending the conflict, rather 
than refusing to shift their focus from the past. 
 
Outcome: 
 
Upon resumption of the joint session, the shift was remarkable. The parties immediately 
confessed to one another that the situation had gone on for so long that it was impossible to 
make any sense of. The most important thing to each of them was not the assignation of 
blame but agreeing on a truce.  
 
They listened in turn as the other explained how the conflict was affecting all aspects of their 
health, wellbeing and family life. It hadn’t occurred to them that the other had been 
suffering too. They realized that neither of them actually wanted the other to be unhappy, 
like they were.  
 
There was a mutual acceptance of the part they had played. They apologized to each other. 
In work-shopping what had gone on, they agreed that they had each unwittingly allowed 
their conflict to become a source of workplace gossip which had fueled the fire; and that it 
was up to them to own the situation and to take the first steps to turn it all around.  
 
The mediation agreement items that they volunteered, included such things as:     
 

“We agree that: 
 

1. We both want to be able to come to work and leave again without feeling 
stressed and emotionally upset by what happens with our co-workers. 
 

2. We acknowledge that our problems have arisen from a “tit-for-tat” situation, a lot 
of the time involving our co-workers adding fuel to the fire, and has snowballed 
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into a toxic workplace relationship that is causing each of us a lot of emotional and 
physical problems. 

 
3. We acknowledge that the responsibility lies with each of us for this situation.  

 
4. We both want to shut this problem down and turn it around. 

 
5. We have to learn to trust each other and to not allow others to put a wedge 

between us. 
 

6. To support us in working together to build a harmonious, mutually respectful 
relationship, we request the following: 

 
i. A tool box talk to be had to remind our co-workers about why it is 

important to promote a positive work environment (and to be reminded of 
the obligations referred to at clause X of the Code of Conduct) and 
specifically that gossip and rumours about co-workers are contrary to 
harmonious working relationships; 
 

ii. That we have fortnightly meetings with (our manager) facilitating us to talk 
directly to each other so that we communicate constructively, until we agree 
that such meetings are no longer necessary. 

  
7. At the same time, we agree to keep the lines of communication open with 

each other and:  
i. talk directly to each other as soon as any issue arises – in private and not in 

front of other co-workers; and 
ii. be sensitive towards each other and sensitive about how we speak to each 

other. 
 

8. We agree that if / when we are approached by a co-worker asking us about 
the other or making any comment designed to spark another problem 
between us, our agreed approach “to shut it down” will be to respond by 
saying something like, “Please don’t say things / ask me things like that. We 
are dealing with it and we are sorting it out.”   
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The take-home message: 
 
The availability and promotion of an early mediation program in the workplace signifies that 
an employer is proactive when it comes to risk management and optimisation of employee 
wellbeing and maintenance of cohesive working relationships.  
 
It signifies that an employer values its employees enough to provide them with the trust and 
resources required to resolve an adverse relationship issue themselves, with the assistance of 
an independent and neutral third party (the Mediator), before invoking any more formal 
processes to manage any complaints or adverse workplace behaviours. 
 
The availability of an early mediation program in the workplace is also a no-brainer 
investment when you consider the aforementioned costs of absenteeism and 
“presenteeism” and how maximum productivity is fostered by happy workers in a 
constructive, supportive and positive environment. 
 

 
 
As Rachel King of Changing Brains observes: 
 

“Heads of business who understand and make best use of the highly relational nature of 
their workforce and create cultures of wellbeing, are gaining a critical edge to effective 
workplace operations laying the foundation for their staff to engage in higher order 
thinking, complex problem-solving, improved employee productivity and ultimately 
profitability of their organisation… 
 
and further,  
 
“Investing in proactive early intervention support strategies such as one-on-one coaching 
to address issues such as conflicting communication styles or challenges in interpersonal 
behaviour, often leadership behaviour, in addition to facilitation services to assist in 
conducting difficult or sensitive conversations or negotiations and professional mediation, 
helps to ensure an emotionally safe environment where interpersonal issues are resolved 
before they escalate and create a toxic environment.  
 
Such an environment inevitably has a ripple effect, creating stress not only for those staff 
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directly involved but also those on the periphery in the form of decreased morale, 
productivity, staff turnover, business reputation and, if resolution is not attempted or is 
dealt with inappropriately, loss of managerial control of the situation, leading to legal and 
collateral costs.”4 
 

Although it is ideal if Mediation is conducted early in the development of a workplace 
disharmony, Mediation is still beneficial at any stage of employee conflict, for example: 
 

• before the making of a formal complaint; 
 

• following the outcome of an internal or external workplace investigation; 
 

• during the course of legal proceedings, eg the Fair Work Commission may 
order the parties to an application for an anti-bullying order to Mediate; 
 

• at the conclusion of legal proceedings, eg if an employee’s application / law 
suit was not successful and the parties still need to work together. 

 
Mediation at any stage of workplace conflict is worthwhile because it facilitates a process of 
self-actualisation for each of the participants, and empowers them to express themselves, to 
be heard and understood, and to negotiate solutions on their own terms. 
 
As Paul Randolph observes:  
 

“The magical power of mediation lies in the ability of the mediator to allow 
parties to feel truly heard. In many instances, the party at the mediation table 
will experience for the very first time in his or her life, the true nature and value 
of really being listened to. 

 
A party who feels heard can rarely sustain that anger for any length of time: the 
concentrated listening skills of the mediator will defuse the anger. The party in 
dispute who feels he or she has been undervalued, taken for granted, or ignored 
will blissfully appreciate the fact that, at last, the mediator is respecting them 
and taking them seriously.  
 
There can be no greater catalyst to the creation of trust and rapport than to 
allow a person to feel thoroughly and empathically heard.”5 

 
 
 

																																																								
4	Ibid 

5 “The Psychology of Conflict – Mediating in a Diverse World”, Paul Randolph, (Bloomsbury 2016) 
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